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IN THE SUPREME COURT OF THE STATE OF UTAH 
CHARLES E. PITTS and 
ETHEL J, PITTS, 
Plaintiffs-Appellants, 
V. 
LEO ROBERTS, 
Defendant-Respondent. 
Case No. 14454 
PETITION FOR REHEARING 
Defendant and respondent, pursuant to Rule 76(e), 
Utah Rules of Civil Procedure,respectfully petitions the Court 
for a rehearing of the appeal in the above entitled matter on 
the grounds and for the reasons which follow: 
POINT I 
THE COURT ERRED IN CONCLUDING THAT THE 
PLAINTIFF HAD USED THE FULL EXTENT OF THE 
ALLEY IN QUESTION FOR THE PAST 30 YEARS. 
In this appeal, the Supreme Court reversed the Trial 
Court's finding that the plaintiff had failed to establish a 
prescriptive easement for use of the property in question. In 
so holding, the Court interpreted the testimony produced at 
trial as follows: 
Plaintiff testified he moved into his home 
on Concord Street in 1946, and at that time 
the alley extended the entire distance from 
Concord to Emery Streets. He said he had 
used the full extent of the alley for the 
past 30 years...(Emphasis Added). Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
There was no testimony by plaintiff whatsoever 
that he used the full extent of the alley for the past 30 
years. Although he moved into his present residence in 
1946, he never testified or implied that he had driven over 
the property in question from 1946 to the present time. 
Even when plaintiff's attorney asked him directly for how 
long he had used the property in question, he merely stated 
that he had used it "for a long time"(Tr. 66). In short, 
there was no testimony whatsoever that plaintiff had used 
the full extent of the alley for the past 30 years, as indi-
cated in the Court's opinion. 
On the basis of the Court's erroneous statement 
that the plaintiff testified he had used the full extent of 
the alley for the past 30 years, the Court concluded that 
the evidence clearly preponderates against the findings of 
the Trial Court and the Court reversed the Trial Court's 
conclusion that the plaintiff had not established an easement 
for use of the property in question. The Court has thus 
deprived defendant-respondent of the unrestricted use of his 
property on the basis of an erroneous statement of the facts 
produced at trial. 
On the basis of the analysis set forth above, de-
fendant-respondent respectfully submits that the Court erred 
in reversing the Trial Court's conclusion that the plaintiffs 
had failed to establish an easement for use of the property 
in question and defendant-respondent respectfully requests 
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that defendant-respondent's petition for rehearing be granted. 
Respectfully submitted, 
HANSON & GARRETT 
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I hereby certify that on the —^<P day of 
, 1977, I mailed two (2) copies of 
the foregoing Petition for Rehearing to Robert C. Liljenquist, 
attorney for plaintiffs-appellants, 1700 Universtiy Club Bldg., 
Salt Lake City, Utah 84111. 
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